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U.S. DOE Proposes to Modify
Medicaid Consent Requirement--
On September 28, 2011, the U.S.
Department of Education published
proposed amendments to the regula-

tions governing parental consent to
bill Medicaid under IDEA.

Currently, school districts are re-
quired to obtain prior parental con-
sent “each time” they seek to access
a student’s Medicaid benefits. As
school districts seek to maximize
their revenues in a harsh economic
climate, Medicaid funding has be-
come increasingly important.

The proposed amendments eliminate

Consumer Price Index
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2011, for the urban wage earners & clerical
indices as reported by the Bureau of Labor
Statistics.

All Urban Workers

(CPI-U) (CPI-W)
Chicago-Mthly 0.2 0.1
12 Mth 3.1 3.9
St. Louis-6 Mth 2.0 2.4
12 Mth 33 3.9
U.S. Mthly 0.2 0.2
12 Mth 3.9 44

October CPI figures will be released Novem- | |

ber 14, 2011. For the most recent CPI, visit
our website at: www.hlerk.com.

The Extra Mile is intended solely to provide
information to the school community. It is
neither legal advice nor a substitute for legal
counsel. The Extra Mile is intended as ad-
vertising but not as a solicitation of an attor-
ney/client relationship.

the requirement that school districts
obtain parental consent each time
and introduces a new written notice
requirement.

Note, however, the proposed amend-
ments do not eliminate the require-
ment for the school district to obtain
parental consent. Specifically, in or-
der to access funds, the proposed
amendment requires the school to:

(1) obtain parental consent to pro-
vide Medicaid with the student’s
personal information; and

(2) provide parents with a written

Continued on Page 2

Reminders & Notes

HLERK and TASA have complet-
ed this round of administrator
academy approved programs on
Education Reform. HLERK
thanks both IASA’s Associate
Director Sara Boucek and
ISBE’s general counsel Darren
Reisberg for their leadership in
creating the programs. The con-
ference handbook may be pur-
chased by sending in the attached
order form.

Please join us at our open house
in Peoria to celebrate the opening
of our office and to welcome
Beth Jensen to our partnership.
Our open house is scheduled for
Tuesday, November 29th at
4:00 p.m. at our Peoria office at
401 SW Water Street. Please
RSVP to csantucciwhlerk.com
by November 23rd.
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Joint Conference Coming Up!/
Join HLERK At Our Pro-
grams and Activities--As part
of our tradition of service to the
Illinois educational community,
HLERK is proud to have been
invited to be a major part of the
IASB/TIASA/TIASBO Joint Con-
ference in November. Please
keep this handy guide to our va-
riety of programs and activities:

Our programming starts on Fri-
day, November 18" at 10:00
a.m. with Mike Loizzi present-
ing at the Illinois Council of
School Attorneys on the Labor
Implications of School Reform-
SB 7 and PERA at the Hyatt Re-
gency, West Tower, Crystal
Ballroom B.

Attorneys who are members of
boards of education are invited
to attend the program, as
continuing legal education credit
is available. Heather Brickman
and Stan Eisenhammer are past
Chairs of the ICSA.

Saturday kicks off with Bob
Kohn joining former IASA Su-
perintendent of the Year and not-
ed author and presenter Jim
Burgett for, Considering Con-
solidation: Financial and Legal
Factors on November 19™ at
10:30 a.m. at the Hyatt Hotel,

Crystal Ballroom A.
Heather Brickman, Nancy
Krent and Ellen Rothen-

berg then present a key panel for
all school board members and
Continued on Page 2
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Joint Conference Cont.

administrators, School Law 2011: Top Five Things
Boards Need to Know, on Saturday, November 19™ at
1:30 at the Hyatt Hotel, Regency Ballroom D.

Stan Eisenhammer completes our Saturday program-
ming by joining [ASA Associate Director Sara
Boucek in presenting the vitally important program,
The Superintendent’s Employment Contract on No-
vember 19™ at 3:30 p.m. at the Sheraton Hotel.

Finally, Sunday morning of the Conference begins
with Heather who has managed to corral a game
group of HLERK attorneys for the perennially popular
program, Legally Stumped? on November 20" at 8:00
a.m. (yes, 8:00) at the Hyatt Hotel in the Columbus E/
F Ballroom.

Medicaid Consent Cont.
notice informing them of the following:

(a) that parental consent must be obtained in accord-
ance with FERPA and IDEA before the school can
disclose, for billing purposes, their child’s personally
identifiable information to the State agency responsi-
ble for the administration of the State’s public benefits
or insurance program (e.g., Medicaid);

(b) the no cost provisions in 34 CFR 300.154(d)(2)(1),
(i1) and (iii) (basically that the parents are not required
to enroll in Medicaid or incur out-of-pocket expenses
or use the student’s Medicaid benefits if that use
would cause a negative impact);

(c) that the parent has the right to withdraw consent
under FERPA; and

(d) that withdrawal or refusal of consent does not

Take your best shot at stumping the HLERK all-star
team of select attorneys in all areas of education law.

Finally, we look forward to hosting our clients and
friends at a special social event on the Saturday even-
ing of the Joint Conference.

The Joint Conference is a rare opportunity for
school board members and administrators to gain
access to the best legal minds addressing key issues
in a complex time.

We hope you plan on attending, and we look forward
to seeing you there. All of us at HLERK enjoy the
opportunity to join you in downtown Chicago at the
start of the 2011 Holiday Season.

relieve the school of its responsibility to ensure that
all required services are provided at no cost to the par-
ents.

The proposed amendment goes on to state that the
written notification may be provided to parents when
it is most appropriate and convenient for the family,
but must be provided before the school seeks to use
the child’s or parent’s public benefits or insurance. It
may be provided at the initial IEP meeting, for exam-
ple, when the parent consents to the initial provision
of special education services, or at a parent-teacher
conference. The DOE is seeking comments on the
proposed amendment until December 12, 2011.

Medicaid issues continue to create complications for
school districts seeking to access this vital funding
source. Contact Barb Erickson with your Medicaid
questions.





<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



